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AMENDING CHAPTER EIGHT SECTIONS ONE TWO THREE AND

FOUR OF THE REVISED ORDINANCES CONCERNING THE

DISTRIBUTION AND USE OF TOBACCO PRODUCTS

Be it ordained by the city council ofthe city ofWorcester as follows

Section 1 Chapter 8 ofthe Revised Ordinances of2008 is hereby amended by
deleting in Section 1 lines 2 and 3 the words the commissioner of health and

human services and by deleting in Section 1 lines 4 and 5 the words the

department ofhealth and human services or The remainder of Section 1 shall remain

unchanged

Section 2 Chapter 8 ofthe Revised Ordinances of2008 is hereby amended by
deleting Section 2 in its entirety and inserting Reserved

Section 3 Chapter 8 ofthe Revised Ordinances of2008 is hereby amended by
deleting Section 3 in its entirety and inserting the following new Section 3 as

follows

3 Tobacco Products Control Ordinance

a Declaration ofFindings andPolicy There exists conclusive evidence that

tobacco smoke causescancer respiratory and cardiac diseases negative birth

outcomes irritations to the eyes nose and throat and at least one halfof all smokers

begin smoking before the age ofeighteen and an estimated 3 000 minors begin
smoking every day in the United States and nicotine has been found by the surgeon

general to be apowerfully addictive drug and despite state and local laws prohibiting
the sale oftobacco products to minors access by minors to tobacco products
continues to be amajor problem and acomprehensive city ordinance to restrict the

access ofminors to tobacco products in the interest ofpublic health including
requiring proof ofage in order to purchase tobacco products is necessary now

therefore it is the policy ofthe city ofWorcester to discourage minors from

experimenting with tobacco and to make tobacco products less accessible to minors

b Definitions For purposes ofthis section the following words and phrases shall

have the following meanings

business agent shall mean an individual who has been designated by the owner

or operator ofany establishment to be the manager or otherwise in charge ofsaid

establishment



commissioner shall mean the commissioner ofpublic health ofthe city

employee shall mean any individual who performs a service for compensation
for an employer at the employer s workplace and as otherwise defined in section

twenty two a of chapter two hundred seventy of the General Laws

employer shall mean any individual partnership association corporation trust

or other organized group ofindividuals including the city ofWorcester or any

agency or authority thereof which uses the services ofone 1 or more employees
and as otherwise defined in section twenty two a of chapter two hundred seventy
ofthe General Laws

minor shall mean any individual who is under the age ofeighteen

permit shall mean the tobacco product sales permit issued by the commissioner

pursuant to this ordinance

permit holder shall mean any retailer or such retailer s business agent who

applies for and receives a permit pursuant to this ordinance or the regulations
adopted by the commissioner

person shall mean any individual company partnership corporation
association or other legal entity

regulations shall mean other regulations adopted by the commissioner pursuant
to this ordinance andor pursuant to section thirty one of chapter one hundred and

eleven of the General Laws

retailer shall mean any person who is the owner or operator ofany
establishment in the business ofselling or distributing tobacco products

selfservice display shall mean any display oftobacco products which is so

located such that said products are accessible to customers without assistance

from an employee or store personnel

tobacco products shall mean cigarettes cigars chewing tobacco pipe tobacco

snuff or tobacco in any of its forms

vending machine shall mean any automated self service device which upon
insertion ofmoney tokens or any other form of payment dispenses cigarettes or

any other tobacco product



c Smoke Free Workplace MunicipalBuildings Smoking is hereby prohibited in

the municipal buildings and workplaces located the city ofWorcester in accordance

with section twenty two ofchapter two hundred seventy ofthe General Laws

commonly known as the Massachusetts Smoke free Workplace Law For the

purposes of this section municipal buildings shall include any building owned or

leased by the city ofWorcester its agencies and authorities including but not limited

to City Hall Union Station and all city libraries Any person who violates the

provisions ofthis subsection shall be fined 25 00

d Smoking Prohibited atCertain Entrances andExits Smoking is also hereby
prohibited in the following

1 Smoking shall be prohibited within fifty 50 feet ofall municipal building
entrance and exit ways except that this prohibition shall not apply to an

individual transiting through such fifty 50 foot area or to an individual

approaching an entranceway with the intention of immediately extinguishing a

tobacco product For the purposes ofthis section municipal buildings shall

include any building owned or leased by the city ofWorcester its agencies
and authorities including but not limited to City Hall Union Station and all

city libraries Any person who violates the provisions of this subsection shall

be fined 25 00

2 Smoking shall be prohibited in the area within fifty 50 feet ofany entrance

and exit way ofa health care institution located within the city ofWorcester

except that this shall not apply to an individual transiting through such fifty
50 foot area or to an individual approaching an entranceway with the

intention ofextinguishing a tobacco product For the purposes ofthis section

the term health care institution shall mean any individual partnership
association corporation or trust or any person or group of persons that

provides health care services and employs health care providers licensed or

subject to licensing by the Massachusetts Department ofPublic Health under

chapter one hundred and twelve ofthe General Laws Health care institution

shall include but is not limited to hospitals clinics health centers doctor

offices and dentist offices Any person who violates the provisions ofthis

subsection shall be fined 25 00

e Smoking Bars Smoking is also hereby regulated in the following



1 The operation ofa smoking bar as defined in section twenty two ofchapter
two hundred seventy ofthe General Laws which includes but is not limited to

those establishments that are commonly known as cigar bars and hookah

bars shall a comply with the terms and conditions set out in any regulations
promulgated by the commissioner to promote public health and the health of

patrons using the services ofa smoking bar b prohibit the entry ofminors at

all times c maintain avalid permit issued by the commissioner or a

designee and d post signs at conspicuous locations warning patrons ofthe

dangers ofenvironmental tobacco smoke in the mannerand form specified by
the commissioner or a designee at all entrances and on all tobacco selection

menus

f Sales to Minors Prohibited

1 No retailer shall sell attempt to sell or otherwise distribute or attempt to

distribute a tobacco product to a minor

2 No retailer shall sell or permit the sale of tobacco products unless the location

at which the tobacco products are available for purchase is posted with a

notice at least six inches by eight inches in size which is clearly visible to

anyone purchasing such products and which states

Whoever sells acigarette chewing tobacco snuff or

any tobacco in any ofits forms to any person under the

age of eighteen or not being his parent or guardian who

gives a cigarette chewing tobacco snuffor tobacco in

any ofits forms to any person under the age ofeighteen
18 shall be punished by a fine ofnot less than one

hundred 100 dollars for the first offense not less than

two hundred 200 dollars for a second offense and not

less than three hundred 300 dollars for any third or

subsequent offense

Said notice must be posted in compliance with G L c 270 99 6

7 and shall be available upon request from the commissioner

or a designee

3 Each retailer selling or distributing tobacco products shall verifY the age of the

purchaser by means ofvalid government issued photographic identification

showing the purchaser is not a minor Verification is required for any person
under the age oftwenty seven 27



g Sale andDistribution of Tobacco ProductsRegulated

1 No retailer may sell or cause to be sold or distribute or cause to be distributed

any cigarette package that contains fewer than twenty 20 cigarettes
including single cigarettes

2 All self service displays oftobacco products are prohibited All humidors

including but not limited to walk in humidors must be locked The only
exception is self service displays that are located in facilities where the retailer

ensures that no minor is present or permitted to enter at any time

3 No retailer shall sell attempt to sell or otherwise distribute tobacco products
in any building or facility owned or operated by the city

4 No retailer shall distribute or cause to be distributed any free samples of

tobacco products

h Tobacco Sales Permit

1 No retailer shall sell or otherwise distribute tobacco products within the city of

Worcester without first obtaining a permit issued by the commissioner or a

designee Only owners of establishments with apermanent non mobile

location in Worcester are eligible to apply for a permit and sell tobacco

products at a specified location in Worcester The commissioner or a

designee shall issue apermit to any applicant only after determining that the

applicant demonstrates compliance with this ordinance and any regulations the

commissioner may adopt to implement this ordinance

2 As part ofthe permit application process the applicant will be provided with

this ordinance Each applicant is required to sign a statement declaring that he

or she has received the ordinance and agrees to be responsible for instructing
all employees engaged in tobacco product sales about state law governing
tobacco product sales and this ordinance No permit holder shall allow any

employee to sell tobacco products until the employee acknowledges in

writing receipt ofthis ordinance and the state law regarding the sale of

tobacco acopy ofwhich will be placed on file in the office ofthe employer

3 Each applicant shall provide the commissioner with proof ofa current tobacco

sales license issued by the Massachusetts Department of Revenue before a

permit may be issued



4 The commissioner or a designee shall issue permits to any applicant only
after the commissioner or a designee determines that the application is in

compliance with this ordinance and any rules or regulations the commissioner

may adopt to implement this ordinance The first permit issued to any

applicant shall be an initial permit which shall expire on the thirty first day
ofDecember next after the date ofissuance Thereafter permits issued shall be

an annual permit which shall be valid for one calendar year beginning on the

first day of January and ending on the thirty first day ofDecember The

annual permit is renewable to the same permit holder each year by the

thirty first day ofDecember upon receipt ofan application in compliance with

this ordinance and the applicable rules and regulations Any permit holder that

fails to renew a permit by the thirty first day ofDecember and continues to

operate may be subject to penalty and enforcement under this section

5 A separate permit is required for each retail establishment selling tobacco

products

6 Each permit shall be displayed at the retail establishment in a conspicuous
location and consistent with rules and regulations which the commissioner

may adopt

7 No permit shall be transferable except as set forth in this Chapter 8 Permits

holders shall have no property interest in a permit

A Permits may be transferred incident to the relocation ofaretail

establishment by the existing permit holder upon prior written notification to

the commissioner of the relocation and any change in address

B Permits may be transferred incident to the sale ofan existing permitted
retail establishment to a new owner at the same location upon application to

the commissioner

C No existing permit may be transferred by subsection A or B unless and

until all requirements ofthis ordinance and any regulations are satisfied and

any outstanding penalties are satisfied in full

8 A permit will not be renewed if the permit holder has failed to pay any

outstanding fines

i Tobacco Vending Machines

1 All tobacco vending machines are prohibited in the city ofWorcester



j Penalties andEnforcement

1 Any retailer who violates the provisions of subsection h 1 ofthis ordinance

shall be punished by a fine ofthree hundred dollars 300 00 for each

violation Every day or part thereof in which aretailer engages in such

conduct shall constitute a single and separate offense

2 Any retailer who violates any provision ofthis ordinance other than

subsection c e or h 1 shall pay

A In the case ofa first violation a fine of one hundred dollars 100 00

B In the case ofa second violation within twenty four 24 months ofthe

date of the current violation a fine oftwo hundred dollars 200 00 and

the permit may be suspended for seven 7 consecutive business days

C In the case of three or more violations within a twenty four 24 month

period a fine ofthree hundred dollars 300 00 and the permit may be

suspended for thirty 30 consecutive business days

3 The commissioner or a designee shall provide notice ofthe intent to suspend
apermit which notice shall contain the reasons therefor and establish a time

and date for a hearing which date shall be no earlier than seven 7 days after

the date of said notice The permit holder or its business agent shall have an

opportunity to be heard at such hearing before the commissioner or a

designee The permit holder shall be notified ofthe commissioner s decision

and the reasons therefore in writing After a hearing the commissioner may

suspend the permit if the commissioner finds that a sale to a minor occurred or

pursuant to subsection 2 C above For purposes of such suspensions the

commissioner shall make the determination notwithstanding any separate
criminal or non criminal proceedings brought in court hereunder or under the

General Laws for the same offense All tobacco products shall be removed

from the retail establishment upon suspension ofthe permit Failure to remove

all tobacco products shall constitute a separate violation ofthis ordinance

Section 4 Chapter 15 Section 2 of the Revised Ordinances of2008 is hereby
amended by deleting subsection 11 and inserting in lieu thereof the following new

subsection 11 as follows



11 Tobacco Froducts Control Ordmance

A Use ofTobaccoProducls RO c 8 53 c e

Enforcmg Persons CCTIlllllSSlOner ofPubhc Health

PohceChief

CcrnmlsslOner ofInspectional ServIces

Penalty 2500

B TobaccoProductsControl

Sale Without Tobacco Sales Permit RO c 8 5 3h 1
Enfoccmg Persms CommlSSlmer ofPubhc Health

Penalty 300 00

TobaccoProductsControl

RO c 8 53 except53 c e jJX1
Enfoccmg Persons CommlSSlmer ofPub he Health

Penalties

First offense

Secmdoffense

Thlfdandeachsubsequentoffence

100 00

200 00

300 00
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